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BHP B'illiton Navajo Coal Company

NPDES Aooeal No. 08-06

EPA Region IX's Motion for Extension of Time
To File Response to Order Requesting Region's
Position on Extension

NPDES Permit No. NN0028193

By Order laxed to to Nancy Marvel, dated Aplil 15, 2008, the Environmental Appeals

Board ("EAB") has requested that Environmental Protection Agency. Region 9 ("the Region"),

infor:n the Board whether it consents to 01'opposes requests fol an extension of time to file

Petitions fol Review of a National Pollutant Discharge Elimination Sysl.tem (" NPDES") permit

issued by the Region on March 5. 2008, to BHP Billiton Navajo Cola Company. The Order'

requites that the Region provide its response by close ofbusiness today, April 16, 2008.

The Region hereby moves for an extension of trvo additional days to file its lesponse to

the requests tbr extension to file Petrtions fol Revierv. The Older was not received by the Arr,

Toxics, Water and Genelal Law Branch in the Region 9 Office of Regional Counsel ("ORC)

until this morning. In addition, the Region's pennit writer, as well as the manager of the NPDES

Permits Office are away fi'om the oflce on official travel and cannot review the record, including

notice given ofthe perrnit issuance, which is a basis for the lequests for extension to file Petitions
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for Review ofthe permit. It is necessary for the Region to conduct such review in order to

respond to the Or der.

The Region therefore respectfully requests an extension to file its response to the Oder by

close ofbusiness, Apdl 18,2008.

Respectfu lly submitted,

Dated: April 16, 2008

Offrce of Regional Counsel
EPA - Region IX
75 Hawthorne St.
San Francisco, CA 94105
Tel: (415) 9'72-1930
Fax: (415) 941-35'70

OfCounsel:
Kevin Minoli
EPA - OIfice ofGeneral Counsel
1200 Pennsylvania Ave., N.W. (23554)
Washington, DC 20460
Te1: (202) 564-5551
Fax (202) 564-1'7'78
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for Review ofthe permit. It is necessary for the Region to conduct such review in order to

respond to the Order.

The Region therefore r-espectfully l'equests an extension to file its response !o the Oder by

close ofbusiness, April 18, 2008.

Respectfu lly submitted,

Dated: April 16,2008

Office of Reg:ional Counsel
EPA - Region IX
75 Hawthorne St.
San Flancisco, CA 94105

Fax: (415) 941 3570

Of Counsel:
Kevin Minoli
EPA - OtIice of General Counsel
1200 Pennsylvania Ave., N.W. (2355A)
Washington, DC. 20460
Tel: (202) s64-5551
Fax: (202) 564-l'7'78
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CERTIFICATE OF SERVICE

I heteby celtify that the original of the foregoing Motion for Extension of Time To File
Response to Order Requesting Region's Position on Extension, in the matter of BHP Billiton
Navajo Coal Company, NPDES Appeal No. 08-06, was hand del'iveled to:

U S. Environmental Protection Agency
Clelk of the Board, Environmental Appeals Board
Colorado Building
l34l  G Street,  N W.,  Sui te 600
Washington, D.C. 20005

and cop'ies thereofwere served on:

Jeffrey Stant
Directol PPW Project/Safe Disposal Act
Clean Air Task Force
217 South Audubon Road
Indianapolis, IN 46219
Fax:  317-351-1170

Mike Eisenfeld
San Juan Citizens ,A1'liance
108 North Behrend, Suite I
Farmington, NM 87402

Loli Goodman
Dine CARE
1022 Main Avenue
Durango, CO 81302

by Facsimile and United States First Class Mail

by United States First Class Mail

by United States First Class Mail

Kevin Minoli
EPA - Office ofGeneral Counsel
I  200 Pennsylvania Ave..  N.W.
(235s4)
Washington, DC 20460
Tel (202) 564-5486
Fax: (202) 564-5471


